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The debate over whether Mill is better read as an act or a rule utilitarian
beganinthe 19505 and has continued ever since.! We shall argue thatin certain
passages in which Mill initially appears to be endorsing the act-utilitarian
moral theory, he is really doing something quite different. Insofar as he is
endorsing any particular view at all, it is not act utilitarianism. (Nor is it
even amoral theory.) Mill has a peculiar idea about how to assess individual
actions from the utilitarian point of view. It takes account of both the act’s
individual consequences and the consequences of the general performance
of classes of acts to which it belongs. This leads him to use what may look
like act-utilitarian language to describe a quite different way of thinking.

The strongest example of Mill’s seeming to embrace some version
of act utilitarianism is probably this passage from a letter to the logician
JohnVenn in 1872.

I agree with you that the right way of testing actions by their consequences,
is to test them by the natural consequences of the particular action, and not
by those which would follow if every one did the same. But, for the most
part, the consideration of what would happen if every one did the same,
is the only means we have of discovering the tendency of the act in the
particular case. In your example from Austria, it is only by considering
what would happen if everybody evaded his share of taxation, that we
perceive the mischievous tendency of anybody’s doing so. And that this
mischievous tendency overbalances (unless in very extreme cases) the
private good obtained by the breach of a moral rule, is obvious if we take
into consideration the importance, to the general good, of the feeling of
security, or certainty; which is impaired, not only by every known actual
violation of good rules, but by the belief that such violations ever occur.?

An obvious way to read this passage is to take the first sentence as a dec-
laration that Mill is an act utilitarian. The remainder can then be seen as
proposing a method for ascertaining the consequences of individual actions
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that might be labeled “magnification by multiplication.” Magnification by
multiplication directs us to consider what would happen if actions of an
action-type ® were generally performed as a way of making it easier to see
what the consequences of every token act of @ing are.

There are two ways that this method might be understood, which cor-
respond to two versions of act utilitarianism. Act utilitarians uniformly say
that actions must be evaluated based on how their consequences compare
to those of other things the agent could do, but they differ over whether
acts are to be judged by their actual or expected consequences. An act’s
actual or “objective” consequences are just the consequences that it actu-
ally would have. In the broad act-utilitarian sense of “consequences,” this
means everything that really would happen subsequent to it. Its expected
or “subjective” consequences are a probability distribution over all of the
different consequences that it might have, as far as the agent could know,
with the probabilities reflecting how likely different outcomes are relative to
the information available. Interpreters who take Mill to be an “objective” act
utilitarian may well believe that he intends magnification by multiplication
as a tool for helping to ascertain what the results of a particular act really
would be. Some interpreters see Mill as a “subjective” act utilitarian, though,
and they might think that he is proposing magnification by multiplication
as a method for gauging the “expected value” of the consequences of a
particular action by means of calculating the “average” outcome of actions
of that general type.

Asimilar passage appears in Mill’s essay “Whewell’s Moral Philosophy.”
In this passage, Mill is again considering the appraisal of actions contrary
to useful socially recognized rules. Once again, it is easy to read him as
saying that magnification by multiplication is the only way to ascertain how
much damage a single violation of a useful social rule will do to the public’s
confidence that the rule will generally be obeyed in the future.

Ifthe effect of a “solitary act upon the whole scheme of human action and
habit” is small, the addition which the accompanying pleasure makes to
the general mass of human happiness is small likewise. So small, in the
great majority of cases, are both, that we have no scales to weigh them
against each other, taken singly. We must look at them multiplied, and in
large masses. The portion of the tendencies of an action which belong to
it not individually, but as a violation of a general rule, are as certain and
as calculable as any other consequences; only they must be examined not
in the individual case, but in classes of cases.*

This time Mill illustrates the point by means of the rule prohibiting ho-
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micide. The upshot of the example is that while there are “many persons”
so odious that it would be better for them to be “assassinated” if only the
direct consequences of the act are considered, when the effect ofa killing on
people’s sense of personal safety is taken into consideration it becomes clear
that extra-legal killings are virtually never justified on utilitarian grounds.
While these passages are suggestive, however, we ought to be very re-
luctant to conclude that Mill’s intent is in fact to recommend magnification
by multiplication. Whatever it is that he is saying we should do, he clearly
thinks that it is necessary for us to do it nearly every time we weigh the
consequences of individual actions. We must do it in “the great majority
of cases,” because “for the most part,” it is “the only means we have of
discovering the tendency of the act in the particular case.” But Mill is too
perceptive ofa social theorist not to realize that magnification by multiplica-
tion is not a widely applicable strategy for discovering either the actual or
the expected consequences of individual actions. The method may be useful
in some instances. Usually, though, when some outcome would result from
the general performance of some action-type, the individual token actions
that constitute the practice will make unequal contributions to producing it.
The total effect of the practice is a function of the number of token acts that
are performed, but the function need not be a linear one. It may not even
be a uniformly increasing one. The first few people to cross a lawn may do
no harm, but at some point additional crossings begin to damage the grass,
albeit probably to unequal degrees. Eventually, though, the grass will be
completely worn away, at which point more crossings can do no further
harm. Something similar can surely be said regarding Mill’s examples of
tax evasion and homicide. How much damage one instance of killing or tax
evasion will do to the public’s sense of security is almost certainly affected
by how many have gone before it, among many other things. Magnification
by multiplication treats all token actions of the same type as if they had
the same consequences. Moreover, it says that every individual action of
a type will produce a share of whatever outcomes would result from large
numbers of people doing the same, when in reality there may be so few
people who do so that those outcomes never materialize—or there may be
so many that one more person’s doing the same will make no difference.’
So magnification by multiplication is not very useful as a method for
estimating the consequences of a particular action, It might be better than
nothing, if one were completely ignorant about the frequency with which
actions of a certain type were being performed. As soon as one knows
something about this, though, one is positioned to make a more accurate
prediction of the outcome of a specific token action than magnification by
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multiplication would deliver.

Ifthe textual evidence for thinking that Mill means to recommend mag-
nification by multiplication were strong enough, then we would be stuck.
Fortunately, however, his discussion in the Whewell essay continues in a
direction that invites and indeed requires us to rethink both the paragraph
just quoted from this work and the passage quoted from the Venn letter—
including the first sentence of that passage, where Mill seems to embrace
act utilitarianism.

We have seen that Mill counters Whewell’s claim that utilitarianism
can sanction murder with the response that if enough murders occur then
the public’s sense of security would be affected, which would significantly
diminishthe aggregate level of happiness. Whewell anticipates this response,
and he attempts to preempt it by saying than an agent might recognize the
value of the general rule and not intend that the individual murder that he
is contemplating should be “drawn into consequence” as establishing a
contrary precedent. Mill’s rejoinder begins with the obvious point that it is
not up to the agent whether his act should be drawn into consequence by
others. He then goes on to say something quite significant.

If a hundred infringements would produce all the mischief implied in the
abrogation of the rule, a hundredth part of that mischief must be debited
to each one of the infringements, though we may not be able to trace it
home individually. And this hundredth part will generally far outweigh
any good expected to arise from the individual act.®

Here Mill seems to be expressing an idea very different from magnifi-
cation by multiplication. That method was a way of discovering what the
consequences of a particular action would be. In this passage, in contrast,
Mill is apparently saying that in our “utilitarian accounting” we might
sometimes need to “debit” an action with a certain amount of unhappiness,
even if this amount of unhappiness “cannot be traced home individually”
as a consequence of the action. What he is in effect proposing is that when
evaluating an action from the utilitarian standpoint, there are considerations
that must be taken into account over and above the action’s particular con-
sequences. These are what we might call its “type consequences,” namely a
proportionate share of the consequences that would result from a sufficiently
large general practice of actions of the same type. The doctrine that he puts
forward in the Whewell essay is that actions must be “credited” or “deb-
ited” with their type consequences, for purposes of utilitarian accounting,
whether or not the individual actions would or could be expected to produce
those consequences. Mill makes this point in the context of an example in
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which the type-consequence of an act is a portion of the evil that would
result from the abrogation of a recognized coercive social rule, but it has
far more general application. Presumably he is even committing himself
to the claim that we must take any desirable results that would accrue from
the general performance of an action-type into account when we evaluate
tokens of that type. And of course a single action can be a token of multiple
types, so any given act might have a plurality of type consequences.

In light of the foregoing, we can now read the Venn letter as proposing
that, when we are seeking to determine the “tendency” of a given action,
we need to take the action’s type consequences into account, because the
action’s tendency comprises the union or sum of its type consequences and
what might be described as the action’s own “specific” consequences. That
acts’ specific consequences do matter is the point of the first sentence of
the paragraph that we have quoted from the letter, in which Mill says that
“the right way of testing actions by their consequences, is to test them by
the natural consequences of the particular action, and not by those which
would follow if every one did the same.” Read in isolation, this sentence
seems to be asserting that only actions’ specific consequences matter. It
may seem forced to read it as instead saying merely that actions’ specific
consequences have to be weighed together with their type consequences.
When this sentence is read in context, though, it becomes clear that this gloss
is not a stretch. In the paragraph prior to the one we have quoted, Mill is
correcting Venn’s reading of the Categorical Imperative. Mill’s understand-
ing of this moral principle is sure to put Kantians’ teeth on edge (although
Venn'’s is undoubtedly worse still). According to Mill, the Categorical Im-
perative does simply tell us to judge individual actions strictly on the basis
of the consequences of everyone’s doing the same. At least this is what Mill
takes the principle to come to in practice, based on Kant’s examples.” In
emphasizing the need to take actions’ specific consequences into account,
Mill is simply repudiating this view. Specific consequences matter, “but
for the most part” we have to know an action’s type consequences in order
to know whether its tendency is good or bad on the whole, because it is
rare than an individual action’s specific consequences will be so strongly
positive or negative that we are safe in judging that its type consequences
could not possibly overbalance them.®

Asimilarreading works, indeed with fewer complications, for the earlier
part of the Whewell essay. There, too, as we saw, Mill proposes a method
for ascertaining the “tendencies” of individual actions. And we can read
Mill as proposing that the general practice of the action-type needs to be
taken into account in ascertaining an individual action’s tendency. Again,
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this is not in order to ascertain the actual consequences of the individual
action, but in order to ascertain what consequences to credit or debit the act
with producing—even if we know that, in actuality, the act did not or will
not result in those consequences. Mill is in fact quite explicit here that the
“tendencies” of an action have different components, that one “portion” of
these tendencies belongs to it “individually,” and that another portion is made
up of its type consequences—such as its type consequences considered as
a violation of a social rule, part of whose utility stems from people’s con-
fidence that others will obey it. The continuity of thought between the two
passages in the Whewell essay should be stressed. Mill interposes nothing
between them that would indicate that the latter expresses a distinct thought
from the former.

We can use the term “tendency utilitarianism” to describe the view
which says that the best act for an agent to perform is the one with the best
overall tendency, where actions’ tendencies are understood as the union of
their specific consequences and their type consequences. If we equate the
“best action” with the “‘right action,” then tendency utilitarianism becomes
a moral theory. It may look like another version of act utilitarianism, which
could sit alongside that theory’s objective and subjective varieties, but this
appearance is deceiving. Once we include an action’s type consequences
in our estimation of it, alongside the action’s own actual or expected con-
sequences, we have left act utilitarianism behind us. A moral theory which
said that the moral standing of actions depended entirely upon their type
consequences, like the one that Mill ascribes to Kant, could be viewed as a
crude form of rule utilitarianism. This would make tendency utilitarianism,
when it is understood as a moral theory, a hybrid of act and rule utilitarian-
ism.

It would be a mistake to think that Mill holds tendency utilitarianism
as a moral theory, however. We know from his discussion of the Art of Life
in his System of Logic that moral evaluation is just one species of utilitarian
assessmentof actions, alongside aesthetic and (impartialist) prudential evalu-
ation.” And from reading the last chapter of Utilitarianism (in conjunction
with a variety of other sources), we know that he thinks the moral standing
of actions depends on what “coercive social rules,” rules backed by punish-
ments, it would be expedient to institute and maintain.'° It is being contrary
to an expedient coercive social rule that is constitutive of an action’s being
wrong, in Mill’s view. He is therefore a rule utilitarian. While John Austin
does seem to embrace tendency utilitarianism as a moral theory, in Mill’s
case it fills the role of a theory of prudence instead.!!

Tendency utilitarianism does have an indirect connection to Mill’s
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rule utilitarianism, of course. He takes the fact that an action has a nega-
tive tendency to be a prima facie reason for thinking that it is wrong. A
negative tendency will frequently be explained by an action’s having bad
type consequences, and the worse the consequences of practicing an action-
type generally, the more likely it is that a coercive social rule forbidding it
would contribute to the promotion of aggregate happiness. The worse we
know an action’s tendency to be, therefore, the stronger our justification for
suspecting that it is wrong. This accounts for Mill’s well-known assertion
that the utilitarian creed “holds that actions are right in proportion as they
tend to promote happiness, wrong as they tend to produce the reverse of
happiness.”!2 Mill is not advocating a scalar utilitarianism here, according
to which rightness and wrongness are matters of degree.!® He is saying
that utilitarians’ confidence that their knowledge of an action’s tendency
tells them its moral standing is proportionate to the tendency’s magnitude,
whether positive or negative.

Tendency utilitarianism may not be a very successful theory of either
morality or prudence. It embodies a way of thinking akin to what Derek
Parfit calls the “share of the total” mistake in moral mathematics.!* Any
faults it contains, though, are less obvious and more interesting than those
of magnification by multiplication, so charity and textual fidelity both favor
the reading advanced here.

Notes

1 J. O. Urmson argues for the rule-utilitarian reading in “The Interpretation
of the Moral Philosophy of J. 8. Mill” (The Philosophical Quarterly vol. 3, no. 10
{January 1953], pp. 33-39). J. D. Mabbott defends the act-utilitarian interpreta-
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